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DOCKET NO. LLI-CV21-5014019-S :  SUPERIOR COURT 
      :  
JON A. GOODWIN   :  JUDICIAL DISTRICT  
      :  OF LITCHFIELD 
V.      :  AT TORRINGTON 
      :   
RAYMOND J. MILOT, ET AL.  :  DECEMBER 23, 2021 
 

MEMORANDUM OF LAW IN SUPPORT OF  
SPECIAL MOTION TO DISMISS  

AND MOTION FOR COSTS AND ATTORNEY’S FEES 
 

 Pursuant to Conn. Gen. Stat. § 52-196a and Practice Book § 10-30, et seq., 

the defendant Joanne Iurato, Ph.D., MSW, LCSW, hereby moves to dismiss 

Counts One through Four of the plaintiff’s Complaint. 

 Dr. Iurato is a licensed clinical social worker and psychologist with a 

Master’s in clinical social work from Catholic University of America in 

Washington, D.C., and a Doctorate in industrial organizational behavioral 

psychology from Walden University in Minneapolis, Minnesota.  Dr. Iurato has 

over 25 years of post-graduate clinical experience working with children, parents 

and families. 

 The case before the Court involves Dr. Iurato’s decision, as a mandated 

reporter, to notify the Department of Children and Families (“DCF”) of her 

concern that a child she was seeing in therapy was at imminent risk of serious 

harm from the child’s mother and an unrelated adult male who had recently 
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moved into the mother’s house.  The unrelated adult male is the plaintiff, Jon 

Goodwin. 

 To be clear, the issue before the Court is not whether Mr. Goodwin engaged 

in inappropriate conduct.  Whether he did or not, Dr. Iurato cannot be held liable 

for her good faith reporting.  The public policy of our State is to promote – and 

with mandated reporters, to require – the reporting of any child who is suspected 

or believed to be at imminent risk of serious harm; and to immunize any 

individual who reports in good faith.  Moreover, our State prohibits the litigation 

of civil complaints filed against nongovernment individuals based upon their 

communication to a government body involving a substantive issue of public 

concern.  The plaintiff’s Complaint runs afoul of both policies, and thus should be 

dismissed. 

 In addition, the defendant has absolute immunity from liability based upon 

the litigation privilege. 

 Lastly, the causes of action sound in medical malpractice and Mr. Goodwin 

failed to comply with the requirements of Conn. Gen. Stat. § 52-190a.   
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I. Background  

 The allegations of the Complaint are too sparse to provide the Court with 

proper context.  Accordingly, the defendant supplements the Complaint with the 

following additional facts.1   

 In or about October, 2019, the plaintiff, Mr. Goodwin, began to reside with a 

woman named Christine Jowdy at 95 Indian Trail, New Milford, Connecticut.  See 

Compl., Cnt. 18, ¶40.  Ms. Jowdy and her former husband, Raymond Milot, had 

divorced in June, 2019 and shared physical custody of their three minor children, 

Cameron, Hannah and Noah.  See Compl., Cnt. 18, ¶39; Judicial Printout, 

attached at Exhibit B. 

 In July, 2019, Mr. Milot, Ms. Jowdy and the children began attending court-

ordered family therapy sessions with Dr. Iurato.  The reasons for therapy included 

significant conflict between and amongst the parents and children; significant 

behavioral issues, including physical aggression by the youngest child, Noah; and 

poor communication and coping skills.  According to information provided to Dr. 

Iurato, the family history also included prior reports with DCF.  

 In early October, 2019, Mr. Milot advised Dr. Iurato that a tenant – the 

plaintiff, Mr. Goodwin – had moved into Ms. Jowdy’s house.  On October 3, 2019, 

 
 1 In the interest of privacy, the defendant’s therapy records are not attached.  Instead, an 
Affidavit from the defendant is attached at Exhibit A.  (A signed Affidavit will be filed.)  Therapy 
records and additional production can also be provided to the Court, if necessary. 
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this development became a topic of discussion during a therapy session with the 

three children.  One week later, on October 10, 2019, the children reported two 

recent incidents wherein Noah had been physically and forcefully restrained.  In 

the first incident, the children described to Dr. Iurato how Mr. Goodwin had 

attempted to restrain Noah by holding his hands while Ms. Jowdy sat on him and 

his brother, Cameron, was “made” to hold his legs down.  In the second incident, 

the children described to Dr. Iurato how Mr. Goodwin had attempted to restrain 

Noah by backing him up against the washing machine and holding his legs in a 

“weird” position.  The children also reported to Dr. Iurato that their mother 

wanted Mr. Goodwin to stop hurting Noah. 

 In the medical and mental health communities, it is well understood that 

the physical restraint of a child carries a risk of serious physical harm to the child, 

including abrasions, bruises, soft tissue compression, fractures and asphyxiation, 

as well as the risk of serious psychological harm. The risks substantially increase 

when physical restraints are attempted by persons who are not educated, trained 

and qualified to know how and when to utilize physical restraints. 

Based upon what the children – including Noah – described on October 10, 

2019, Dr. Iurato had reasonable cause to suspect that Noah was at imminent risk 

of serious harm.  Accordingly, Dr. Iurato notified DCF, first by oral report through 
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the DCF Hotline, followed by a Form 136 written report, describing the two 

incidents.  Exhibit C.   

 In October, 2021, the plaintiff, Mr. Goodwin, filed the subject 34-Count 

Complaint.  In Count One, the plaintiff alleges that Dr. Iurato’s statement to DCF 

constituted slander per se.  In Count Two, the plaintiff alleges that Dr. Iurato’s 

statement to DCF constituted false light invasion of privacy.  In Counts Three and 

Four, the plaintiff alleges that Dr. Iurato’s actions constituted intentional and 

negligent infliction of emotional distress, respectively.  The remaining 30 Counts 

are directed to Mr. Milot; Robert Khail, M.D., a psychiatrist with whom Noah also 

had been treating; Supervisory Assistant Public Defender Karen Hardy-Massaro; 

and, incredulously, the three minor Milot children, Cameron, Hannah and Noah.   

 Under Connecticut law, Dr. Iurato is a mandated reporter and immune 

from civil liability pursuant to Conn. Gen. Stat. § 17a-101e, and also, Conn. Gen. 

Stat. § 52-196a.  In addition, Dr. Iurato has absolute immunity from liability 

based upon the litigation privilege.  Lastly, the causes of action sound in medical 

malpractice and Mr. Goodwin failed to comply with the requirements of Conn. 

Gen. Stat. § 52-190a.  Accordingly, Dr. Iurato moves for dismissal of all counts 

against her.   
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II. Legal Argument 

 A. The plaintiff’s lawsuit is a prohibited SLAPP suit. 

  1. Legal Standard 

 The defendant’s first argument is based upon Connecticut’s “anti-SLAPP” 

statute, Conn. Gen. Stat. § 52-196a, which was enacted on June 30, 2017 as “An 

Act Concerning Strategic Litigation Against Public Participation and a Special 

Motion to Dismiss.”   

 In Field v. Kearns, 43 Conn. App. 265, 276 (1996), the Appellate Court 

described a typical SLAPP lawsuit: “The distinctive elements of a SLAPP suit are 

(1) a civil complaint (2) filed against a nongovernment individual (3) because of 

their communications to government bodies (4) that involves a substantive issue 

of some public concern … The purpose of a SLAPP suit is to punish and intimidate 

citizens who petition state agencies and have the ultimate effect of ‘chilling’ any 

such action.”  The statute has expanded the definition of a SLAPP suit to include 

lawsuits based upon the exercise of federal or state constitutional rights on 

matters of public concern. Conn. Gen. Stat. §52-196a(b). 

 Conn. Gen. Stat. §52-196a(b) provides for a special motion to dismiss a 

purported SLAPP suit: 

In any civil action in which a party files a complaint … against an 
opposing party that is based on the opposing party’s exercise of its 
right of free speech, right to petition the government, or right of 
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association under the Constitution of the United States or the 
Constitution of the state in connection with a matter of public concern, 
such opposing party may file a special motion to dismiss the 
complaint[.] 

 
 The statute defines a “[m]atter of public concern” to include “an issue 

related to (A) health or safety, [or] (B) … community well-being …”  Conn. Gen. 

Stat. §52-196a(a)(1). 

 Conn. Gen. Stat. § 52-196a(e) describes the Court’s role in ruling on a 

special motion to dismiss: 

(3) The court shall grant a special motion to dismiss if the moving 
party makes an initial showing, by a preponderance of the evidence, 
that the opposing party’s complaint … is based on the moving party’s 
exercise of its right of free speech, right to petition the government, or 
right of association under the Constitution of the United States or the 
Constitution of the state in connection with a matter of public concern, 
unless the party that brought the complaint … sets forth with 
particularity the circumstances giving rise to the complaint … and 
demonstrates to the court that there is probable cause, considering all 
valid defenses, that the party will prevail on the merits of the 
complaint[.] 
 
(4) The court shall rule on a special motion to dismiss as soon as 
practicable.  

 
(Emphasis added.) 

 Thus, the defendant filing a special motion to dismiss has the initial burden 

of showing, by a preponderance of the evidence, that the plaintiff’s complaint is 

based upon the defendant’s exercise of the right of free speech, right to petition 

the government, or right of association under the Constitution of the United 
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States or the Constitution of the state in connection with a matter of public 

concern.  If the defendant satisfies the burden, the Court is required to grant the 

special motion to dismiss unless the plaintiff meets his burden of setting forth, 

with particularity, sufficient circumstances that gave rise to the complaint and 

which demonstrate to the Court that there is probable cause, considering all valid 

defenses, that the plaintiff will prevail on the merits. 

 Once the special motion to dismiss is filed, the statute requires the Court to 

stay all discovery and to conduct an expedited hearing for the purpose of 

determining whether the special motion should be granted.  Conn. Gen. Stat. § 52-

196a(d).  Moreover, if the special motion to dismiss is granted, “the court shall 

award the moving party costs and reasonable attorney’s fees, including such costs 

and fees incurred in connection with the filing of the special motion to dismiss.” 

Conn. Gen. Stat. § 52-196a(f)(1). 

 In a case similar to the present case, Day v. Dodge, Superior Court, judicial 

district of New London at New London, Docket No. KNL-CV-186035362-S 

(January 25, 2019, Knox, J.) (67 Conn. L. Rptr. 750, 2019 Conn. Super. LEXIS 

157), the defendants filed a special motion to dismiss pursuant to Conn. Gen. Stat. 

§ 52-196a, arguing, in pertinent part, that the plaintiffs’ complaint was a SLAPP 

lawsuit because the complaint involved allegations against nongovernment 

individuals and entities based upon their communications to law enforcement of a 
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suspicion that the plaintiff father had sexually abused his child.  Id. at *2-12.  The 

defendants further argued that the plaintiffs could not demonstrate probable 

cause on the merits because the defendants were entitled to immunity from civil 

liability in accordance with Conn. Gen. Stat. §17a-101e. Id. at *11.  The Court 

agreed with the defendants, both procedurally that the special motion to dismiss 

was appropriate, and substantively that the defendants were entitled to immunity 

from civil liability.2   

 The analysis in Day applies directly to the case at bar.  The plaintiff’s 

Complaint is a SLAPP lawsuit against Dr. Iurato.  The plaintiff is suing Dr. 

Iurato, a nongovernment individual, based upon her communication to a 

government body, DCF, involving a substantive issue of public concern, protection 

of a child from imminent risk of serious harm.  Protection of children from abuse, 

neglect and imminent risk of serious harm clearly and readily falls within the 

definition of a matter of public concern related to health, safety and community 

well-being, as manifested by our statutory scheme set forth at Conn. Gen. Stat. § 

17a-101, et seq.  In contacting and communicating with DCF, Dr. Iurato was, in 

fact, petitioning the government.  Accordingly, the requirements of Conn. Gen. 

Stat. § 52-196a(b) are satisfied, thus permitting the defendant to pursue the 

subject Special Motion to Dismiss, and also, to request costs and reasonable 

 
 2 The merits of the decision are discussed in greater detail below.  
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attorney’s fees, including the costs and fees incurred in connection with the filing 

hereof.3 

 Wherefore, having satisfied the requirements to pursue relief in accordance 

with Conn. Gen. Stat. § 52-196a(b), the defendant now presents the Court with 

the statutory authority that establishes the defendant’s immunity from civil 

liability. 

  2. Legal Argument 

 Conn. Gen. Stat. § 17a-101(a) establishes the public policy of this State:  

To protect children whose health and welfare may be adversely 
affected through injury and neglect; to strengthen the family and to 
make the home safe for children by enhancing the parental capacity for 
good child care; to provide a temporary or permanent nurturing and 
safe environment for children when necessary; and for these purposes 
to require the reporting of suspected child abuse or neglect, 
investigation of such reports by a social agency, and provision of 
services, where needed, to such child and family. 
Conn. Gen. Stat. § 17a-101(a). 

 Pursuant to the statutory scheme set forth in Conn. Gen. Stat. § 17a-101, et 

seq., mandated reporters who, in the ordinary course of their employment or 

profession, have “reasonable cause to suspect or believe that any child under the 

age of eighteen years” has been abused, neglected or “is placed at imminent risk of 

serious harm” are obliged to report their suspicion or belief to the Commissioner of 

 
 3 Evidence regarding the defendant’s costs and attorney’s fees will be provided to the Court 
at the appropriate time. 
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DCF or to law enforcement.   Conn. Gen. Stat. § 17a-101a(a).  Mandated reporters 

include any psychologist, social worker, mental health professional, licensed 

marital and family therapist, or licensed professional counselor. Conn. Gen. Stat. 

§ 17a-101(b)(8), (10), (24), (28), (30).  “For purposes of [section 17a-101a] and 

section 17a-101b, a mandated reporter’s suspicion or belief may be based on 

factors including, but not limited to, observations, allegations, facts or statements 

by a child, victim, as described in [section 17a-101a(a)(2)], or third party.”  Conn. 

Gen. Stat. § 17a-101a(d).  Moreover, “[s]uch suspicion or belief does not require 

certainty or probable cause.”  Id.   

 The legislature’s “strong public policy of encouraging medical professionals 

and other persons to report actual and suspected child abuse to the appropriate 

authorities and agencies,” Zamstein v. Marvasti, 240 Conn. 549, 559 (1997), is 

reflected in the immunity from liability conferred by Conn. Gen. Stat. § 17a-101e, 

which provides, in pertinent part, that “[a]ny person, institution or agency which, 

in good faith … makes a report pursuant to sections 17a-101a to 17a-101d, 

inclusive, … shall be immune from any liability, civil or criminal, which might 

otherwise arise from or be related to the actions taken pursuant to this subsection 

and shall have the same immunity with respect to any judicial proceeding which 

results from such report or actions …”  See also concurring opinion of Justice 

Palmer in Ward v. Greene, 267 Conn. 539, 561-62 (2004) (“The legislature 
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provided for such immunity because of the highly sensitive, and necessarily 

discretionary, nature of the reporting requirement.”) 

 “In common usage, the term good faith has a well defined and generally 

understood meaning, being ordinarily used to describe that state of mind 

denoting honesty of purpose, freedom from intention to defraud, and, generally 

speaking, means being faithful to one’s duty or obligation … It has been well 

defined as meaning [a]n honest intention to abstain from taking an 

unconscientious advantage of another, even through the forms or technicalities of 

law, together with an absence of all information or belief of facts which would 

render the transaction unconscientious.… It is a subjective standard of honesty of 

fact in the conduct or transaction concerned, taking into account the person’s 

state of mind, actual knowledge and motives.…” (Citation omitted; internal 

quotation marks omitted.) Bhatia v. Debek, 287 Conn. 397, 412-13 (2008).  

 “The term ‘reasonable cause to suspect,’ as it is used in General Statutes 

§17a-101a, has been interpreted by our Supreme Court to mean ‘reasonable 

suspicion.’… Reasonable and articulable suspicion is an objective standard that 

focuses not on the actual state of mind of the [reporter], but on whether a 

reasonable person, having the information available to and known by the 

[reporter], would have had that level of suspicion … Thus, [r]easonable and 

articulable suspicion is … based not on the [reporter’s] inchoate and 
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unparticularized suspicion or hunch, but [on] the specific reasonable inferences 

which [she] is entitled to draw from the facts in light of [her] experience … What 

constitutes a reasonable and articulable suspicion depends on the totality of the 

circumstances.” (Internal quotation marks omitted.) Greene v. Bloomfield, 

Superior Court, judicial district of Hartford at Hartford, Docket No. CV-07-

5010745-S (March 22, 2011, Sheldon, J.) (2011 Conn. Super. LEXIS 729, *11-12). 

Additionally, it is well established that so long as a report is made with 

reasonable cause and good faith, the reporter has no duty to investigate further. 

Morales v. Kagel, 58 Conn. App. 776, 782-83 (2000).  Conn. Gen. Stat. § 17a-

101(e) provides that the investigation will be made by the agency receiving the 

report, not by the mandated reporter. See also Morales v. Kagel, supra, 58 Conn. 

App. 782. 

 The 2019 decision of Day v. Dodge, Superior Court, judicial district of New 

London at New London, Docket No. KNL-CV-186035362-S (January 25, 2019, 

Knox, J.) (67 Conn. L. Rptr. 750, 2019 Conn. Super. LEXIS 157) is informative.  

In Day, the plaintiffs filed an action against several defendants, alleging that the 

defendants wrongfully reported to state police a suspicion that the plaintiff father 

had engaged in sexual contact with his minor son during an overnight Cub Scout 

camping trip.  Id. at *1-2.  The suspicion was based upon what a defendant says 

she overheard between father and son in the middle of the night when she was 
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outside of their tent.  Id. at *6.  The complaint alleged that the state police 

involved DCF, and that DCF investigated and concluded that the matter was 

unfounded.  Id. at *2.  The plaintiffs then sued the defendants, alleging 

defamation, invasion of privacy by false light, violation of the right fair procedure 

in contravention of Conn. Gen. Stat. § 33-1056, intentional infliction of emotional 

distress, and negligent infliction of emotional distress.  Id. at *2.   

 The defendants filed a special motion to dismiss, arguing, in pertinent 

part, that they were entitled to immunity pursuant to Conn. Gen. Stat. § 17a-

101e.  Id. at *11-12.  The issue was whether or not the pleadings and evidence 

demonstrated that the defendants acted in good faith in reporting suspected child 

abuse to the police.  Id. at *12.  The Court held that both the complaint and the 

affidavits submitted by the plaintiffs did not provide the necessary evidentiary 

support upon which the court could find that the defendants acted in bad faith.  

Id.  The plaintiff father’s affidavit denying that he had engaged in inappropriate 

behavior may have been relevant to the determination of whether or not abuse 

had occurred, but did not support a finding that the defendants had acted in bad 

faith.  Id. at 12-13.  Moreover, the affidavits of the defendants set forth what had 

been overheard and why the decision was made to notify police.  Id. at 13-14.  The 

defendants also attested to the fact that, prior to the incident, they did not know 

the plaintiffs and bore no ill will toward them.  Id. at 14.  The court also rejected 



15 
 

the plaintiffs’ argument that the defendants’ bad faith was evidenced by the fact 

that the call to police was not made until the next morning.  Id. at 14-15.  The 

defendants’ evidence supported the steps that had been taken leading up to the 

decision to call police.  “Such a delay, even assuming there was one, is not 

evidence of bad faith. This is not indicia of a person acting with malice or intent 

to impute the reputation of another person.”  Id. at *15.  Moreover, “[t]he court 

does not have to determine whether [the defendants’] good faith belief was 

supported by an arrest or a probable cause finding of criminal conduct following 

the police investigation. The only consideration for the court is whether the 

report to the police was made in good faith, which the court so finds.”  Id. at *15.  

Accordingly, the special motion to dismiss was granted.  See also Lawrence v. 

Weiner, Superior Court, judicial district of Hartford at Hartford, Docket No. 

HHD-CV-126029657-S (January 9, 2013, Miller, J.) (2013 Conn. Super. LEXIS 

98), aff’d on other grounds, 154 Conn. App. 592 (2015) (granting motion to 

dismiss teacher’s Complaint against assistant principal who reported to DCF that 

student was injured based upon teacher’s failure to supervise; assistant principal 

was a mandated reporter and plaintiff’s Complaint failed to allege facts to 

support that report was made in bad faith); Parisi v. Johnsky, Superior Court, 

judicial district of New Haven at New Haven, Docket No. NNH-CV-054009374-S 

(February 20, 2007, Cosgrove, J.) (2007 Conn. Super. LEXIS 516, *15) 
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(“Construing § 17a-101a, which requires ‘reasonable cause to suspect or believe’ 

that the child abuse took place and imposes penalties on the mandatory reporters 

who fail to report child abuse, in conjunction with § 17a-101e(b), which requires 

the report to be made in good faith for the statutory immunity to apply, it can be 

inferred that if the reporter, when making a report, had a reasonable cause to 

suspect or believe that the child has been abused, the report has been made in 

good faith.”). 

 In the present case, the following facts are undisputed: (1) Dr. Iurato was a 

mandated reporter providing court-ordered therapy to the Milot children; (2) In 

the course of therapy, the children, including Noah, described two recent 

incidents when Mr. Goodwin physically restrained Noah, first by holding his 

hands while others held his legs and sat on top of him, and later by Mr. Goodwin 

pinning Noah against a washing machine, during which time, the mother 

expressed that she wanted Mr. Goodwin to stop hurting him.  Dr. Iurato, in her 

professional judgment, had reasonable cause to suspect or believe that based 

upon the actions of Mr. Goodwin and Noah’s mother, Noah was at imminent risk 

of physical harm when at the mother’s house.  Accordingly, Dr. Iurato was 

required by law to report what she had been told to DCF and/or law enforcement.  

And that is exactly what she did.  Accordingly, pursuant to Conn. Gen. Stat. § 

17a-101e, Dr. Iurato is immune from liability. 
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 Wherefore, Counts One through Four of the Complaint should be 

dismissed. 

B. The defendant has absolute immunity from liability based 
upon the litigation privilege. 

 
  1. Legal Standard 

 A motion to dismiss challenges the court’s jurisdiction by asserting that the 

plaintiff “cannot as a matter of law and fact state a cause of action that should be 

heard by the court.” (Citation omitted.)  Filippo v. Sullivan, 273 Conn. 1, 8 (2005) 

“Pursuant to the rules of practice, a motion to dismiss is the appropriate motion 

for raising a lack of subject matter jurisdiction.” St. George v. Gordon, 264 Conn. 

538, 545 (2003); see also Practice Book § 10-30. “The plaintiff bears the burden of 

proving subject matter jurisdiction, whenever and however raised.” Fink v. 

Golenbock, 238 Conn. 183, 199 n.13 (1996).  Subject matter jurisdiction “cannot 

be waived; and whenever it is found after suggestion of the parties or otherwise 

that the court lacks jurisdiction of the subject matter, the judicial authority shall 

dismiss the action.” Practice Book § 10-33 

  2. Legal Argument 

 Connecticut has long recognized the “litigation privilege,” also referred to 

as “absolute immunity.” Ravalese v. Lertora, 186 Conn. App. 722, 729 (2018). 

Absolute immunity is afforded to those who “provide information in connection 
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with judicial and quasi-judicial proceedings” because “the public interest in 

having people speak freely outweighs the risk that individuals will occasionally 

abuse the privilege by making false and malicious statements....” (Citation 

omitted.) Id.  Participants in a judicial process must be able to “testify or 

otherwise take part” without being hampered by fear of retaliatory lawsuits by 

disgruntled litigants. Id. at 730. The immunity afforded by the absolute litigation 

privilege implicates the court’s subject matter jurisdiction. Bruno v. Travelers 

Cos., 172 Conn. App. 717, 719 (2017). 

 Absolute immunity applies to protect participants in litigation from claims 

including fraud, intentional infliction of emotional distress, and alleged violations 

of the plaintiff’s constitutional rights. Simms v. Seaman, 308 Conn. 523, 531, 554-

55 (2013). See also Cleary v. Bonjour, Docket No. 3:17-cv-1957 (VLB), 2018 U.S. 

Dist. LEXIS 87677 (D. Conn. May 25, 2018) (dismissing claims against therapist 

who provided report to the court in custody proceedings because she was entitled 

to absolute immunity under Connecticut law); Elmasri v. England, 111 F. Supp. 

2d 212 (E.D.N.Y. 2000) (dismissing civil rights claim because psychologist who 

provided evidence in divorce proceedings was entitled to absolute immunity). 

   Cleary is informative. In that case, the plaintiff-father sued, amongst 

others, the therapist who had provided a report to the Connecticut family court 

during the plaintiff’s ongoing custody and visitation proceedings.  Id. at *7-9.  The 



19 
 

plaintiff claimed, in pertinent part, that the therapist had misrepresented 

information in her report, and was liable for intentional infliction of emotional 

distress.  The district court dismissed the plaintiff’s complaint, holding that, 

because the therapist was a participant in a judicial proceeding, she was entitled 

to absolute immunity as matter of Connecticut law. Id.  

 Ravalese is also informative. In that case, a clinical psychologist, who had 

treated the minor child of the plaintiff-father, submitted a report to the mother’s 

attorney to aid the family court in deciding the issues in their ongoing post-

dissolution custody proceedings. Ravalese, 186 Conn. at 732. The report 

discussed, amongst other things, the defendant’s recommendations regarding 

visitation between the plaintiff and his minor child. Id. at 725. Despite the fact 

that the report was not admitted into evidence, the plaintiff sued the psychologist 

for defamation, claiming that the report was false and defamatory. Id. at 726. The 

Appellate Court affirmed summary judgment for the psychologist, holding that, 

because she had prepared the report for purposes of litigation, she had absolute 

immunity from liability. Id. at 734. 

 In Ngo v. Wirtes, Superior Court, judicial district of Hartford at Hartford, 

Docket No. HHD-CV-195057252-S (August 20, 2019, Noble, J.) (2019 Conn. 

Super. LEXIS 2282), a clinical psychologist and family therapist became involved 

in a divorce/custody dispute for the purpose of developing and implementing a 
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visitation and reunification plan for the plaintiff-father and his daughter.  Id. at 

*2.   The plaintiff sued the psychologist and others, alleging a variety of tortious 

conduct, including misrepresentation and intentional infliction of emotional 

distress.  Id. at *2-3.  The court granted the defendant’s motion to dismiss based 

upon the litigation privilege, citing Ravalese, supra.  Id. at *13. 

 In Herzog v. Cunha, Superior Court, judicial district of Stamford-Norwalk 

at Stamford, Docket No. FST-CV195021964 (August 24, 2021, Lee, J.) (2021 

Conn. Super. LEXIS 1396), the plaintiff sued his former wife’s attorney, claiming 

she had made libelous statements during the divorce proceeding.  Id. at *1.  One 

such statement involved an e-mail from the defendant attorney to a DCF 

attorney, a guardian ad litem and opposing counsel.  In the e-mail, the defendant 

attorney complained of the actions of personnel at the children’s school in not 

following the applicable laws relating to sexual assault allegations against 

minors. Id. at *6.  The e-mail concluded, “I will not sit back and allow these 

children to be mentally and physically abused any further at the hands of their 

father.”  Id.   The Court determined, in pertinent part, that DCF was involved in 

the investigation and substantiation of various complaints made during the 

divorce proceedings and was acting in a quasi-judicial function. Id. at *13.  As a 

result, the defendant was entitled to absolute immunity with respect to the e-

mail’s contents.  Id. 
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 In the present case, Dr. Iurato is likewise entitled to absolute immunity. 

Dr. Iurato was providing court ordered therapy to the Milot family.  The 

gravamen of the plaintiff’s complaint is that Dr. Iurato falsely reported 

information to DCF.   The Milots’ divorce/custody case was a judicial proceeding.  

DCF also serves a quasi-judicial function.  Because the claims against Dr. Iurato 

are based upon a report to DCF that she created in connection with the 

divorce/custody case, she has absolute immunity from liability as a matter of law.   

 Wherefore, Counts One through Four should be dismissed based upon lack 

of subject matter jurisdiction. 

C. The causes of action sound in medical malpractice and Mr. 
Goodwin failed to comply with the requirements of Conn. 
Gen. Stat. § 52-190a.   

 
 In addition to the immunity arguments set forth in Sections IIA and IIB, 

Counts One through Four should be dismissed because the causes of action sound 

in medical malpractice and Mr. Goodwin failed to comply with the requirements of 

Conn. Gen. Stat. § 52-190a.   

  1. Legal Standard 

 “A motion to dismiss ... properly attacks the jurisdiction of the court, 

essentially asserting that the plaintiff cannot as a matter of law and fact state a 

cause of action that should be heard by the court.”  (Internal quotation marks 

omitted.)  Bacon Construction Co., Inc. v. Dept. of Public Works, 294 Conn. 695, 
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706 (2010).  “A motion to dismiss tests, inter alia, whether, on the face of the 

record, the court is without jurisdiction.”  (Internal quotation marks omitted.)  

Wilcox v. Webster Ins., Inc., 294 Conn. 206, 213 (2009).   

 The grounds which may be asserted in a motion to dismiss include lack of 

jurisdiction over the person, lack of jurisdiction over the subject matter, 

insufficiency of process and insufficiency of service of process.  See e.g. Zizka v. 

Water Pollution Control Authority, 195 Conn. 682, 687 (1985), citing Practice 

Book § 143, now § 10-30. 

 With respect to cases involving claims of medical malpractice, in Morgan v. 

Hartford Hospital, 301 Conn. 388, 401-405 (2011), the Supreme Court held that 

failure to comply with the statutory requirements of Conn. Gen. Stat. § 52-190a 

renders a complaint subject to a motion to dismiss due to lack of personal 

jurisdiction.  See also Bennett v. New Milford Hospital, Inc., 300 Conn. 1, 21-31 

(2011) (when a medical malpractice plaintiff fails to file a written opinion letter 

authored by a similar health care provider, dismissal is the mandatory statutory 

remedy). 

  2. Legal Argument 

 “[T]he relevant considerations in determining whether a claim sounds in 

medical malpractice are whether (1) the defendants are sued in their capacities as 

medical professionals, (2) the alleged negligence is of a specialized medical nature 
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that arises out of the medical professional-patient relationship and (3) the alleged 

negligence is substantially related to medical diagnosis or treatment and involved 

the exercise of medical judgment.” Trimel v. Lawrence & Memorial Hospital 

Rehabilitation Center, 61 Conn. App. 353, 358, appeal dismissed, 258 Conn. 711 

(2001). 

 A review of plaintiff's allegations against Dr. Iurato demonstrates that 

under the Trimel factors, the plaintiff’s claims constitute medical malpractice. 

 The first and second Trimel factors require that the defendant be sued in 

her professional capacity and that the alleged negligence be of a specialized 

nature that arises out of the medical professional-patient relationship.  Trimel v. 

Lawrence & Memorial Hospital Rehabilitation Center, supra, 61 Conn. App. at 

358. A claim is of a specialized medical nature when “it directly involves the 

plaintiff’s medical condition.”  Votre v. County Obstetrics & Gynecology Group, 

P.C., 113 Conn. App. 569, 577, cert. denied, 292 Conn. 911, 973 A.2d 661 (2009).  

In determining whether the alleged negligence is of a specialized medical nature, 

the court considers “the proper scope of the relationship between a physician and 

his patient, the appropriate standard of care, which is the measure of the 

[defendant’s] duty to the plaintiff, and whether the [defendant’s] actions breached 

that standard, are beyond the knowledge of the ordinary lay person.” Id. at 577-

78. 
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 In the present case, Counts One through Four against Dr. Iurato arise from 

her professional role as the family’s therapist, and the alleged negligence involves 

Dr. Iurato’s decision to notify DCF that a child could be at imminent risk of 

serious harm, in accordance with the statutory scheme set forth at Conn. Gen. 

Stat. § 17a-101, et seq.  Dr. Iurato’s knowledge of the events arose from her role as 

a therapist for the family, and her decision was based upon her professional 

judgment that Mr. Goodwin and the mother’s acts of physically restraining Noah 

could place him at imminent risk of serious injury.  Indeed, it was precisely Dr. 

Iurato’s education, training and professional judgment that led her to understand 

the potential significant risk to Noah and to determine that notification to DCF 

was required by law.  It was also Dr. Iurato’s role as a treating provider that 

defined her as a mandated reporter pursuant to the statute.  Accordingly, the 

plaintiff cannot reasonably dispute that Dr. Iurato is being sued in her 

professional capacity, and that the alleged negligence was of a specialized nature 

that arose out of the professional-patient relationship between Dr. Iurato, Noah 

and Noah’s siblings. 

 The third Trimel factor is whether “the alleged negligence is substantially 

related to medical diagnosis or treatment and involved the exercise of medical 

judgment.” Trimel v. Lawrence & Memorial Hospital Rehabilitation Center, 

supra, 61 Conn. App. 358. “A defendant’s conduct substantially relates to medical 
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diagnosis and treatment in circumstances where the defendant’s judgment could 

not be made without the guidance of specialized knowledge … Conduct that 

involves ‘some assessment of the patient’s condition at the time [of treatment] 

involves the exercise of a medical judgment.’” Bahl v. Lucey, Superior Court, 

judicial district of Hartford at Hartford, Docket No. CV-19-6113571-S (February 

11, 2020, Peck, J.) (2020 Conn. Super. LEXIS 291) citing Trimel v. Lawrence & 

Memorial Hospital Rehabilitation Center, supra, 61 Conn. App. 361.  “The third 

factor of the Trimel test is related to the second factor, and analysis of the two 

factors often overlaps.”  Williams-Coleman v. Yale Medical Group, Superior Court, 

judicial district of New Haven at New Haven, Docket No. CV-16-6066087-S 

(December 4, 2017, Wilson, J.) (2017 Conn. Super. LEXIS 5033, *15). 

 In Johnson v. Atlantic Health Services, Superior Court, judicial district of 

New Haven at New Haven, Docket No. 430613 (August 21, 2000, Blue, J.) (2000 

Conn. Super. LEXIS 2100), a health care provider issued a report of medical 

neglect of a child to DCF.  Id. at *2.  The parents sued in negligence but did not 

include a certificate of good faith.  Id.  Ruling upon the defendant’s motion to 

strike,4 the court noted that while a certificate of good faith is not invariably 

required in all negligence actions filed against health care providers, particularly 

 
  4 At the time, a motion to strike was deemed a proper motion to challenge compliance with 
Conn. Gen. Stat. § 52-190a.  Today, the proper motion is a motion to dismiss. 
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when there is such a gross want of care and skill as to afford an almost conclusive 

inference of negligence such that expert testimony is not required, the filing of a 

DCF report of medical neglect is not so conclusive: 

Most health care providers are mandated reporters under Connecticut 
law; Conn. Gen. Stat. 17a-101(b); and have an affirmative duty to 
report cases of neglect when they have reasonable cause to suspect 
such neglect in their “professional capacity.” Conn. Gen. Stat. 17a-
101a.5 The statutory reference to “professional capacity” makes the 
application of a lay standard inappropriate in such cases. The 
determination of whether the health care provider in question has 
failed to exercise due care in either filing or failing to file a report of 
medical neglect must necessarily be informed by expert opinion. The 
requirement of Conn. Gen. Stat. 52-190a(a) that a negligence 
action against a health care provider be accompanied by a 
certificate of good faith sensibly applies to the case at hand. 
 

(Emphasis added.)  Id. at *4-6.  See also Bruno v. Guelakis, Superior Court, 

judicial district of New Haven at Meriden, Docket No. CV-065000424-S (July 24, 

2006, Wiese, J.) (2006 Conn. Super. LEXIS 2192) (granting defendant’s motion to 

dismiss claim of negligent infliction of emotional distress, citing Johnson, supra).   

 In the present case, the exact analysis applies.  To determine whether the 

plaintiff is entitled to damages, the jury will have to decide whether or not Dr. 

Iurato complied with or deviated from the standard of care when she notified DCF 

of her suspicion or belief that Noah could be at imminent risk of serious harm.  

 
 5 The statute has since been amended.  The phrase “professional capacity” has been 
replaced with “in the ordinary course of such person’s employment or profession.”  For purposes of 
the present Motion, the sentiment is unchanged.  
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The jury’s decision cannot be based upon a lay standard.  Whether or not Dr. 

Iurato is liable must be informed by expert opinion.  The plaintiff will be required 

to produce an expert to opine on what the standard of care required of Dr. Iurato, 

and how her decision to notify DCF was a deviation from the standard of care.  

Conversely, Dr. Iurato will be required to produce an expert to opine that Dr. 

Iurato complied with the standard of care.  Accordingly, the decision to report 

involved the exercise of professional judgment.   

 Having satisfied the three Trimel factors, the plaintiff’s claims against Dr. 

Iurato were required to include a good faith certificate and the written opinion of a 

similar healthcare provider attesting to the appearance of negligence.  The 

plaintiff’s failure to comply deprives the Court of jurisdiction and thus, dismissal 

of the action is mandatory pursuant to the statute. 

 Conn. Gen. Stat. § 52-190a governs the commencement of civil actions 

alleging malpractice against health care providers and the remedy when a 

plaintiff fails to comply.  Subsection (a) states, in pertinent part: 

No civil action … shall be filed to recover damages resulting from 
personal injury … occurring on or after October 1, 1987, whether in 
tort or in contract, in which it is alleged that such injury … resulted 
from the negligence of a health care provider, unless the attorney or 
party filing the action … has made a reasonable inquiry as permitted 
by the circumstances to determine that there are grounds for a good 
faith belief that there has been negligence in the care or treatment of 
the claimant.  The complaint … shall contain a certificate of the 
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attorney or party filing the action … that such reasonable inquiry 
gave rise to a good faith belief that grounds exist for an action 
against each named defendant .... To show the existence of such good 
faith, the claimant or the claimant’s attorney … shall obtain a 
written and signed opinion of a similar health care provider, as 
defined in section 52-184c, which similar health care provider shall 
be selected pursuant to the provisions of said section, that there 
appears to be evidence of medical negligence and includes a detailed 
basis for the formation of such opinion. 

  
 Thus, in order to commence an action sounding in malpractice, a plaintiff 

must attach two documents to the Complaint:  a good faith certificate and the 

written opinion letter of a similar healthcare provider attesting to the appearance 

of negligence.  The good faith certificate and the written opinion letter “must be 

attached to the complaint in order to commence properly the action.”  (Emphasis 

added.)  Morgan v. Hartford Hospital, 301 Conn. 388, 398 (2011). 

 In the present case, the plaintiff failed to satisfy the two requirements of 

the statute.  First, the plaintiff failed to attach a good faith certificate.  Second, 

the plaintiff failed to attach the written opinion letter of a similar healthcare 

provider attesting to the appearance of negligence. 

 While the plaintiff initiated the lawsuit pro se, self-representation does not 

abrogate the need to comply with the requirements of the statute.  For example, in 

Kaminski v. Goncharova, Superior Court, judicial district of Stamford-Norwalk at 

Stamford, Docket No. FST-CV12-5013866-S (June 20, 2012, Adams, J.) (2012 
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Conn. Super. LEXIS 1573), the Court considered a motion to dismiss a matter 

that originally had been filed in the Small Claims Session.  The plaintiff failed to 

attach to the complaint, either a good faith certificate or the written opinion letter 

of a similar healthcare provider as required by Conn. Gen. Stat. § 52-190a.  Id. at 

*1.  The defendant, a dentist, filed a motion to dismiss, which the Court granted.  

“Under Connecticut law, a plaintiff needs to attach a certificate of good faith and a 

written expert opinion letter in order to bring a medical malpractice action.  When 

the plaintiff fails to provide such an opinion letter … the trial court … [is] 

required to dismiss [the] action pursuant to § 52-190a(c).”  (Internal quotation 

marks omitted.)  Id. at*6-7, citing Bennett v. New Milford Hospital, Inc., 300 

Conn. 1, 6 (2011).  See also Andrews v. Saint Francis Hosp., Inc., judicial district 

of Hartford at Hartford, Docket No. HHDCV125036002 (July 12, 2012, Woods, J.) 

(2012 Conn. Super. LEXIS 1826); Rzayeva v. U.S., 492 F. Supp. 2d 60, 84 (D.Conn. 

May 31, 2007). 

 Lastly, with respect to the four different causes of action against Dr. Iurato, 

it is undisputed that in determining the nature of a pleading, the court is not 

bound by the label affixed to the pleading.  See e.g. Town of Redding v. Elfire, 

LLC, 98 Conn. App. 808, 818 (2006).  In Votre, supra, the Appellate Court held 

that “[a]lthough the plaintiff … denominated the claims in her complaint as 

sounding in ordinary tort and breach of contract, the factual allegations 
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underlying the claims require proof of the defendants’ deviation from the 

applicable standard of care of a health care provider … [T]he court properly 

determined that the complaint … sounded in medical malpractice.  It is not the 

label that the plaintiff placed on each count of her complaint that is pivotal but 

the nature of the legal inquiry.”  Votre, 113 Conn. App. at 580.   Thus, in the 

present case, despite the plaintiff’s attempt to frame and label the causes of action 

(slander per se, false light invasion of privacy, intentional infliction of emotional 

distress and negligent infliction of emotional distress), the Court need not consider 

such labels, and instead, may look to the substance of the allegations in 

determining that, in fact, they sound in medical malpractice. 

 Wherefore, in addition to the immunity arguments set forth in Sections IIA 

and IIB, all four counts of the plaintiff’s Complaint should be dismissed based 

upon failure to comply with Conn. Gen. Stat. § 52-190a. 

III. Conclusion 

 Based upon the foregoing, the defendant, Dr. Iurato, respectfully moves for 

dismissal of Counts One through Four of the plaintiff’s Complaint.  The 

defendant also moves for an award of costs and attorney’s fees. 
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# Date Time Event Description Status
No Events Scheduled

Judicial ADR events may be heard in a court that is different from the court where the case is
filed. To check location information about an ADR event, select the Notices tab on the top of the
case detail page.

Matters that appear on the Short Calendar and Family Support Magistrate Calendar are shown as
scheduled court events on this page. The date displayed on this page is the date of the calendar.

All matters on a family support magistrate calendar are presumed ready to go forward.

The status of a Short Calendar matter is not displayed because it is determined by markings
made by the parties as required by the calendar notices and the civil? standing orders. Markings
made electronically can be viewed by those who have electronic access through the Markings
History link on the Civil/Family Menu in E-Services. Markings made by telephone can only be
obtained through the clerk's office. If more than one motion is on a single short calendar, the
calendar will be listed once on this page. You can see more information on matters appearing on
Short Calendars and Family Support Magistrate Calendars by going to the Civil/Family Case

y Court Location®.Look-Up page and ShortCalendars By Juris Number® or By

Periodic changes to terminology that do not affect the status of the case may be made.
This list does not constitute or replace official notice of scheduled court events.



12/23/21, 1:54 PM Case Detail - DBD-FA18-6026439-S.

Disclaimer: For civil and family cases statewide, case information can be seen on this website for
a period of time, from one year to a maximum period of ten years, after the disposition date. If the
Connecticut Practice Book Sections 7-10 and 7-11 give a shorter period of time, the case
information will be displayed for the shorter period. Under the Federal Violence Against Women
Act of 2005, cases for relief from physical abuse, foreign protective orders, and motions that would
be likely to publicly reveal the identity or location of a protected party may not be displayed and
may be available only at the courts.

Copyright © 2021, State of Connecticut Judicial Branch
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Exhibit C



Withlh forty-eight hours of making an oral report, & mandoted reporter
shall submit @ written capart (DCP-136) to the Hotline.

Please print or type

Sua the feverss aide of thle form for » summary of Connectiout law
‘concerning tho pratgotion of children,

. _ i
MALI EAT MENT OR NEGLECT:

) b nN is BE " Q OR NEGLECT OF THE CHILG

IN WHICH THE INJUAY(IES), MALTREATMENT OR NEGLECT CAME TO BE KNOWN TO TH REPORTER.

WHAT ACTION, IF ANY, HAS BEEN TAKEN TO TREAT, PROVIDE SHELTER OR OTHERWISE AS:

ELEPONE NUMMER

UTE COPY: TO HOTLINE pO BOX 882 MIDDLETOWN, connacticur 00407 YELLOW COPY: REPORTER copy


